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Costs Decision 
Site visit made on 16 July 2018 

by Robert Parker  BSc (Hons) Dip TP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:  22 August 2018 

 
Costs application in relation to Appeal Ref: APP/W1145/W/17/3188267 

The Barn, Coombeshead Park Farm, Virginstowe, Devon EX21 5EA 

 The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

 The application is made by Mr Anthony Bricknell-Webb for a partial award of costs 

against Torridge District Council. 

 The appeal was against the refusal of prior approval for conversion of existing 

agricultural building, ‘The Barn’, into 1 No. detached C3 dwelling. 
 

 

Decision 

1. The application for an award of costs is refused. 

Reasons 

2. The Planning Practice Guidance advises that, irrespective of the outcome of the 
appeal, costs may only be awarded against a party who has behaved 

unreasonably and thereby caused another party to incur unnecessary or 
wasted expense in the appeal process. 

3. The application for an award of costs is predicated on the claim that the Council 

acted unreasonably by introducing a new reason for refusal when the appellant 
had already dealt with all the reasons for refusal in an earlier application for the 

same proposal. The appellant argues that the new refusal reason was groundless 
and that this would have been clear if the case officer had carried out a site visit 
and/or made further enquiries prior to determination. 

4. A previous application (ref. 1/0919/2016/AGMB) was refused on the grounds 
that insufficient information had been provided to demonstrate that the 

building was in sole agricultural use as part of an established agricultural unit 
on 20th March 2013 (‘the relevant date’). This meant that the Council was not 

satisfied that the proposal met the limitation of Paragraph Q.11. 

5. The appellant made a resubmission which focused on the history of the building 
up to and including the relevant date, in order to address the concerns. The 

Class Q Compliance Statement (p.6) affirms that the nature of the business at 
Coombeshead changed after January 2014 when the owners withdrew from 

sheep rearing. Thereafter, it states that the building was vacant, but then 
became used for horses because the stables on the property had become 
dilapidated and unusable. 

                                       
1 All paragraph references hereafter relate to paragraphs within Schedule 2, Part 3 of the Order. 
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6. Subsequent evidence provided as part of the appeal demonstrates that sheep 

were kept on the holding in large numbers after January 2014, and that the 
building continued to be used in connection with animal husbandry activities 

linked to an agricultural trade or business. Information was also provided as 
part of the appeal to explain the existence of horses within the barn and their 
role in the agricultural enterprise. None of this evidence was before the local 

planning authority when it determined the application. Its decision was made 
based on the Compliance Statement and an officer site visit during which horses 

were witnessed in accommodation resembling loose boxes.  

7. Given the above, the decision to refuse the application was not unreasonable. 
Notwithstanding the wording of Paragraph Q.1, the proposal would not be 

permitted development if the barn is not an agricultural building at the time of 
the application. Based on the information the Council had available at the time, 

there would have been grounds for doubt as to whether the barn would qualify 
for conversion under Class Q. Whilst I accept the Council could have made 
further enquiries, the onus is upon the applicant to provide the necessary 

evidence. There is no obligation upon the local planning authority to seek out 
additional information. This principle is established within Paragraph W(3). 

8. The reasons for the inconsistencies between the application documentation and 
appeal submission are unclear. Nevertheless, I am satisfied that the appellant’s 
own actions have led to the appeal. As such, unreasonable behaviour resulting 

in unnecessary or wasted expense has not been demonstrated and an award of 
costs is not justified. 

 

Robert Parker 

INSPECTOR 
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